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not numerous, and even these are so involved by the differences in the stat- 
utes under which they were made and the facts under which the question 
arose that no rule can be given. Most of the decisions are reviewed in the 
above case. Some of them have arisen on removal to the federal courts, 
some on state statutes, some on removal by plaintiff, some by garnishee, 
some by claimant; some on removal of main action, and some on removal 
after judgment in that part of the proceeding. See Rood on Garnishment, 
§§ 325-328. 

Husband and Wife — Homestead — Partition. — Defendant, in order to 
compromise a suit for divorce, deeded to his wife an undivided half of the 
homestead. L,ater she left because of his cruel treatment and brought an 
action for partition of the homestead. Held, that partition could not be 
decreed. Grace v. Grace (1905), — Minn. — , 104 N. W. Rep. 969. 

The court held that even though all the homestead rights were in the hus- 
band's undivided half, the wife could not make a valid sale or conveyance 
destroying the homestead, under the statute which provided that the wife 
could not convey the homestead or any interest therein unless her husband 
joins with her in the conveyance. To allow the wife by leaving her husband 
to acquire the right to compel partition of the homestead in which she had 
an undivided half interest would be to allow her to do indirectly by partition 
what she 1 could not do directly by sale or conveyance. Mitchell v. Mitchell, 
101 Ala. 183, 13 So. Rep. 147 ; Brooks v. Hotchkiss, 4 111. App. 175 ; Ehrck v. 
Ehrck, 106 Iowa 614, 76 N. W. Rep. 793, 68 Am; St. Rep. 330. By the weight 
of authority a conveyance of the property in which a homestead exists may 
be made by the husband alone to the wife, either directly or indirectly, 
though the statute provides that the homestead cannot be conveyed without 
the signature of both. Kindley v. Spraker, 72 Ark. 228, 105 Am. St. Rep. 32 ; 
Furrow v. Athey, 21 Neb. 671 ', Lynch v. Doran, 95 Mich. 395, 54 N. W. Rep. 
882. The husband may have a homestead right in land owned in common 
by the husband and wife. Lozo v. Sutherland, 38 Mich. 168. The principal 
case seems in line with the reason of the homestead exemption since it is a 
law for the benefit of the family and the husband does not cease to be the 
head of a family, in the eye of the law, by reason of the desertion of the 
wife. Gates v. Steele, 48 Ark. 539; Brown v. Brown, 68 Mo. 388; Pardo v. 
K Bittorf, 48 Mich. 275. The wife, however, is not left without a remedy. By 
an absolute divorce the homestead would be terminated. Kern v. Field, 68 
Minn. 317, 71 N. W. Rep. 393, 64 Am. St. Rep. 479. "That the legislature 
has not provided relief for her under such circumstances as would justify 
her in leaving her husband, though not necessarily entitling her to a divorce 
does not alter the letter and spirit of the homestead law. 1 ' Grace v. Grace, 
supra. 

Injunction — Trade Secrets. — Where an employee has been acquainted 
with valuable trade secrets under an express agreement not to reveal the 
same, it is held that he may be enjoined from divulging them, and a would-be 
employer may be restrained from making use of such secrets and from employ- 
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ing said servant during the time of his agreement with complainant, in any 
service connected with work similar to that which he performed for the 
latter; but unless the servant expressly agreed to perform unique and special 
services, and stipulated not to work for another, he will not be enjoined from 
entering another's service. Taylor Iron and Steel Company v. Nichols et at. 
(190s), — N. J. Eq.— , 61 Atl. Rep. 946. 

Where trade secrets are likely to be divulged there are three ways in 
which the injured party may protect himself by injunction; first, by restrain- 
ing the employee from making known, and any future employer from using, 
the secrets in question : Peabody v. Norfolk, 98 Mass. 452, 96 Am. Dec. 664 ; 
Eastman Co. v. Reichenbach, 20 N. Y. Supp. no; Fralich v. Despar, 165 Pa. 
24, 30 Atl. 521 ; O. & W. Thum Co. v. Floczynski, 114 Mich. 149, 38 L. R. A. 
200. Contra Deming v. Chapman, n How. Prac. 382; second, the prospective 
employer may be enjoined from taking the employee into service; this method, 
though employed in the principal' case, does not appear to have been often 
made use of by the courts ; third, if the employee's contract provides for the 
exercise of peculiar skill, and in it he expressly stipulates not to work for 
another, he may be restrained from entering the employ of such other. Har- 
rison v. Glucose Sugar Refining Co., 116 Fed. 304, 58 L. R. A. 915; Duff v. 
Russell, 14 N. Y. Supp. 134. To the contrary are Sanquirico v. Benedetti, 1 
Barb. 315 ; Delavan v. Marcarte, 1 Ohio Dec. 226. An express negative stipu- 
lation, although insisted upon here, has not always been held necessary. 
Hoyt v. Fuller, 19 N. Y. Supp. 062; Montague v. Flockton, h. R. 16 Eq. 189; 
Webster v. Dillon, 3 Jur. N. S. 432; see also High on Injunctions, II, 902. 
The principal case seems very strict, also, in requiring that it must appear 
affirmatively upon the face of the contract that the services to be performed 
require peculiar skill. This point was not so strongly insisted upon in Har- 
rison v. Glucose Sugar Refining Co., supra. 

Marriage — Suit to Annul — Alimony Pendente Lite. — Where a wife 
sues to have a marriage declared null on the ground that the husband was 
insane when the marriage was contracted, Held, that the court has no power 
to award her counsel fees and alimony pendente lite. Jones v. Brinsmade 
(1905), — N. Y. — , 76 N. E. Rep. 22. 

There has been a great deal of disagreement in the courts of New York 
in the decisions on this question. The court held that conceding the mar- 
riage of a lunatic to be voidable and not void and that it becomes void only 
upon a decree annulling the marriage, a wife cannot insist that she is entitled 
to all the rights of a wife under a valid marriage until the time the decree is 
rendered. The decision was placed upon the ground that since the decree 
of nullity dates back to the time of the marriage, it would be inconsistent 
for a wife to be allowed counsel fees and alimony to establish the invalidity 
of the marriage. The marriage of a lunatic is by the general rule declared 
to be void ab initio. Winslow v. Tracy, 97 Me. 130; Bishop on Mar. and 
Div., § 136. There is greater reason for holding that there can be no alimony 
in the case of a void marriage than in the case of a voidable marriage, on the 
ground that counsel fees and alomony are necessaries which a husband is 



